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Rule of Law —Plato (430-340BC)
A ..best form of government is philosopher king..
(WRAETTN) ~ Avistatle (384 - 322 BC)
(]2]5) Magna Carta— ..the law should govern, not any individual of the
..the body of a free man is not to be arrested. or citizens..

imprisoned. or disseized, or outlawed, or exiled or

in any way ruined, nor is the king to go against

him or send forcibly against him, except by
Judgment of his peers or by the law of the land. —John Locke (]632 - ]704)

..not to be subject to the inconstant uncertain,
unknown, arbitrary will of another man: as freedom of
(]7 4]) Bill of Rights— nature Is, to be under no other restraint but the law of

limits on the powers of the monarch and sets out ngure..
the rights of Farliament, including the requirement §
for regular parliaments, free elections, and freedom Immanuel Kant (]724 - ]804)
of speech in Parliament ..people’s’ happiness be guaranteed by a moral
constitution agreed on by the people and thus, under it

(1945) United Nations - by moral government..

(1947) International Bar Association - Rechtsstaat
(2006) World Justice Project (WJP) - o
(URATS)
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THREE CONCEPT OF ROL T

Rule by law

Power executed by positive law:

« Maintaining order and regulating
political and civic transactions

Liberal democratic rule of law

Rule by law plus:

Law is public, prospective, certain

Equality before the law

Guarantee of human and basic
rights

Lawmaking by democratically
legitimized bodies

Power is controlled by checks and
balances

Independent of the judiciary

Source: Adapted and modified from Moller and Skaaning (2010)
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Social democratic rule of law

Democratic rule of law plus:

Social universal rights
institutionalized in a welfare state

Legal regulation to reduce
socioeconomic inequality to
a minimum
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United Nations

UNIVERSITY OF

XFORD

Oxford Reference; Oxford Dictionary of Law (2016)

1. The supremacy of law

2. The rule of law embodied three concepts;
(1) the absolute predominance of regular law, so
that the government has no arbitrary authority
over the citizen;

(2) the equal subjection of all (including officials)
to the ordinary law administered by the ordinary
court; and
(3) the fact that Eheicitizen‘sipersonalifreedoms
afelfermulatediandiprotectediy the ordinary law
rather than by abstract constitutional
declarations.

THAILAND INSTITUTE OF JUSTICE

United Nations
Report of the Secretary General (S/2004/616)

A principle of governance in which all persons,
institutions, and entities,
public and private, including the State itself, are
accountable to laws.

The laws are pUBliclypromulgatea equally

The laws are consistent with international

JRUREANFERTES norms and standards.

It requires measures to ensure adherence to the
principles of supremacy of law, equality before
the law, accountability to the law, fairness in the
[application of the'law, separation of powers,
participation in decision-making, legal certainty,
avoidance of arbitrariness, and procedural and
legal transparency.

www.tijthailand.org
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World Justice
Project

AMERICAN BAR ASSOCIATION

Division for Public Education, 2014 WIP Rule of Law Index, 2016

1. The Government and its officials and agents
as well as individuals and private entities are
accountable under the law

2. The law are clear, publicized and just; are
applied evenly; and protect fundamental rights,

including the security of persons and property.

3. The process by which the laws are enacted ,
~ administered, and enforced is accessible, fair, and
efficient.

4. Justice is delivered timely by competent,
ethical, and independent representatives and
neutrals who are of sufficient number, have
adequate resources, and reflect the makeup of
the communities they serve.
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United
Nations

COUNCIL OF EUROPE

CONSFIL DF I'EUROPE

@;DLO

THAILAND INSTITUTE OF JUSTICE

A principle of governance in which all
persons, institutions and entities, public
and private, are accountable to laws,
consistent with international human
rights

(UNSG in S/2004/616)

Legality, Certainty, Prevention of Abuse of
Powers, Equality, Non-discrimination,
Access to Justice

(Council of Europe)

a culture and daily practice. It is
inseparable from equality, from access to
justice and education, from access to
health and the protection of the most
vulnerable

(International Development Law
Organization: IDLO)

World Justice
Project

www.tijthailand.org

Value common to the EU Member States
in a society in which pluralism, non-
discrimination, tolerance, justice,
solidarity and equality between women
and men prevail.

(Treaty of the European Union, Art. 2)

An independent, impartial judiciary; the
presumption of innocence; the right to a
fair and public trial without undue delay;
a rational and proportionate approach to
punishment

(International Bar Association)

Accountability, Just Laws, Open
Government, Accessible and Impartial
Dispute Resolution

(World Justice Project)
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sffilated with the United Nations

* A principle of governance

*Accountability of all, including the State, public and
private entities, individuals

«Laws are publicly promulgated, equally enforced
and independently adjudicated

*Consistent with international human rights norms
and standards

*Supremacy of law,

*Equality before the law,
*Accountability to the law,

*Fairness in the application of the law,
*Separation of powers,
*Participation in decision-making,
Legal certainty,

* Avoidance of arbitrariness

«and procedural and legal transparency

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org



Equality before the law
Su premacy All entities including the State and government are 7(TIJ
of law accountable to law. _
The government has no arbitrary power

The laws are clear, publicized, and just.

the principle of the separation of powers,

participation in decision-making, legal certainty, and
Protection of procedural and legal transparency

Human nghtS The laws are in consistent with international human
and freedom rights norms and standards.

The laws protect human rights and freedoms of all
individuals.

United Nations

Due The process of enacting, enforcing, and
process administrating laws is equal, public, fair, and
accessible.
Justice is delivered timely by ethical, competent, and
independent representatives and neutrals; court.

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org



LT U NILNIT W UILUIF N H2I55 (MDGs)

&1 2

Eradicate extreme  Achieve universal
poverty and hunger  primary education

D 5

2

Improve maternal
health

& 4

.

Reduce child mortality

“Despite many successes,

the poorest and most vulnerable people are being left behind.”

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org



Lessons Learnt from MDGs ]ﬁ'u
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Failure of the Rule of Law
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Rule of Law & Development

Thailand Institute of Justice
sffiliated with the United Nations

Economic

Development
Social and
Economic
Justice

Accountability
ani Checks on
Power

Fair
Allocation of
Services

Crime, and
Violence

Protecting the
Environment
and Natural
Resources

Reducing
Corruption

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org
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A BETTER AND MORE SUSTAINABLE FUTURE FOR ALL
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Rule of Law and SDGs 7fTIJ
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I 6 PEACE AND
JUSTICE STRONG
INSTITUTIONS

16.3 Promote the rule of law
at the national and international

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org
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World Justice Project
Rule of Law Index’
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n1snsasdaula(Accountability)

ngwmaﬁlﬁuﬁssu (Just Laws)

%’gmaﬁiﬂéﬂa (Open Government)

NS2UIUNITIANITANUIALS IR LA uazidunans (Accessible &

Impartial Dispute Resolution)

7 .
World Justice
-:'g..:.:} Project Source: https://worldjusticeproject.org/our-work/research-and-data/wjp-rule-law-index-2019

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org



fsssy (Rule of Law Index) WTU

Thailand In: ttt fjt

Absence of Corruption (0] n
(Eactor 2) (Eactor 3)

Order and Security. Reg
Ea.cto.u’f) (Eactor 5) (Eactor 6)
- -—
Civil Justice Criminal Justice
(Eactor 7) (Eactor 8)

.f‘-:} World Justice
“Sew# Project Source: https://worldjusticeproject.org/our-work/research-and-data/wjp-rule-law-index-2019

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org



ADTUNISUUANUATTTNNNAN (W.A. 2563)
T ., I S A

40 & Below 41-.50 .51-.60 .61-.70 .71 -.80 .81 & Above

weaker adherence to the rule of law stronger adherence to the rule of law

T

ailand Institute of Justice
sffiliated with the United Nations

L .
'-::‘E} y%gic.tmsuce Source: https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2020-Online_0.pdf
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Overall Global
Overall Global s edicti *
Country/Jurisdiction Score* Rank Country/Jurisdiction Score Rank
Senmark 0.90 I . Australia 080 11
N 0.89 I ) Singapore 0.79 12
orwa 5
Y United Kingdom 0.79 13
Finland 087] 3 |
Belgium 079 14
Sweden ossl] 4
Japan 078 15
Netherlands 0.84 I 5 Hong Kongz SAR
on on .
Germany 0.84 6 Chinga € 0.76 I 16
New Zealand 083 7 Republic of Korea 073 [ 17
Austria 0.82 I 8 Czech Republic 073 18
Canada 0.81 9 Spain 0.73 I 19
Estonia 081 10 France 073 20

Z&aY, World Justice

“ewF Project Source: https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2020-Online_0.pdf

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org e
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The scores range from O to 1, where 1 signifies the highest possible score and O sign
Overall Score Regional Rank Income Rank Global Rank

Overall Score Regional Rank Income Rank Global Rank

051 10/15 24/42

Score Change Rank Change

0.51 10/15 21/37

.
Thailand w.&. 2560 - 2561 0.00 64
Factor Score Regional Income Global
Score Change Rank Rank Rank
Overall Score Regional Rank Income Rank Global Rank I
— T 048 001 | 1145 25/42 82/128
05 10/15 233 (7v/113)
T — - é Absence of Corruption 049 000 9/15 17/42 54/128
-0.01~ 7 [J OpenGovernment 051 002 945 19/42 61/128
f§ FundamentalRights 049 001 10/15  33/42 90/128
1 W.@. 2562
Thalland ﬁ Order and Security 071 000 | 1115 22/42 67/128
Overall Score  Regional Rank Income Rank Global Rank @ Regulatory Enforcement 047 -001 2/15 30/42 83/128
0.5 10/15 25/38 L Cwil ustice 048 -001 10/15 | 32/42 84/128
Score Change Rank Change i . S5 ;
dO Criminal Justice 043 001 1115 26/42 70/128

0.00 -1~

THAILAND INSTITUTE OF JUSTICE www.tijthailand.org
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800-900 17,000-20,000 100,000++

T D RI &l | JACOBS,CORDOVASASSOCIATES
rrrrrrrrr international leaders in regulatory reform
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REGULATORY INPACT ASSESSMENT

n1sUfsunguuienae N133LATITNNANTSNY
“Regulatory Guillotine” °lumsaann§]‘vimﬂ (RIA)
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Source: https://themomentum.co/momentum-feature-thailand-inequality-2016-by-oxfam/
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g United Nations

Country 2019 2018

£ Ecuador g3
£ Sri Lanka a3

L Timor-Leste g3

5 - | Thailand :
‘ B Colombia o6
PN [ Renk 0 EYQ) Ethiopia 96
X } 37 96
o6
o6

101/138

YA Tanzania
score £y Vietnam

36/100

£ Bosznia and 101
Herzegovina

£ Kosovo 101
£ Fanama 101

ﬁ:ﬁm 101
Thailand 101>
Albania 106
Algeria 106

ELRN Brazil 106
EENS Cote divoire 106

Egypt 106

SCORE LW Morth Macedonia 106
Highly Very .
Corrupt Clean » Mnngﬂ"a 1nﬁ
0-9 1019 20-29 30-39 40-49 50-59 60-69 70-79 80-89 90-100 No data

CORRUPTION
PERCEPTIONS

£ El Salvador 113

Source: https://www.transparency.org/files/content/pages/2019_CPI_Report_EN.pdf
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Rule of Law # Rule of Lawyers
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IS everyone’'s matter
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Tha|land Institute oflustlce
¢ United Natio

COLLABORATIVE AND INNOVATIVE
JUSTICE FOR'ALL

4

E AND PEOPLE-CENTERED APPROACH T0 POLICY-MAKING




