THE ROLE OF THE CONSTITUTION IN
UPHOLDING THE RULE OF LAW
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UN secretary ’s report

The Secretary-General has described the rule of law as “a principle of
governance in which all persons, institutions and entities, public and
private, including the State itself, are accountable to laws that are
publicly promulgated, equally enforced and independently adjudicated,
and which are consistent with international human rights norms and
standards. It requires, as well, measures to ensure adherence to the
principles of supremacy of law, equality before the law, accountability to
the law, fairness in the application of the law, separation of powers,
participation in decision-making, legal certainty, avoidance of
arbitrariness and procedural and legal transparency.” (Report of the

Secretary-General: The rule of law and transitional justice in conflict and

post-conflict societies(S/2004/616).



http://www.un.org/en/documents/view.asp?symbol=S/2004/616
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1./lIt means in first place, the absolute supremacy or predominance of regular law as
opposed to the influence of arbitrary power, and excluded the existence of arbitrariness,
of prerogative, or even a wide discretionary authority on the part of the government.... A

man can be punished for a breach of law, but he can be punished for nothing else
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2. ‘equality before the law, or the equal subjection of all
classes to the ordinary law of the land administered by

the ordinary courts’




38 | 3. “the law of the Constitution, the rules which in foreign countries
form part of a constitutional code, are not the source but the
consequence of the rights of individuals, as defined and enforced
by the courts..., thus the constitution is the result of the ordinary

law of the land”
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